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PROCEEDI NGS

JUDGE JONES: On the record. Good norning. I
call for hearing Docket Number 07-0446. This is
titled in part Enbridge Pipeline Illinois, LLC,
application pursuant to Section 8-503, 8-509 and
15-401 of the Public Utilities Act and Common Carrier
by Pipeline Law to construct and operate a petrol eum
pi peline and when necessary to take private property
as provided by the |law of Em nent Donmai n.

At this time we will ask the various
parties or potential parties to enter your respective
appearances orally for the record. I n doing so
pl ease state your nane, business address and business
tel ephone nunber. We will start with attorneys
entering appearances on behalf of the Applicant
Enbri dge Pi peline.

MR. AMBROSE: Good norning, Your Honor. On
behal f of the Applicant, Gerald A Anmbrose and G
Darryl Read of Sidley Austin, LLP, One South Dearborn
in Chicago, Illinois 60603. Our general number is
(312) 853-7000.

Also with us today is Joel W Kanvik
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of Enbridge Energy Conmpany, Inc. He i s senior
counsel with the company. Busi ness address is 1100
Loui si ana, Houston, Texas 77002. General phone
number is (713) 821-2000

JUDGE JONES: Thank you. Let's continue with
appearances from those who are physically present in
the Springfield hearing room and then we will take
appearances from those who are on the phone.

Are there other appearances to be

entered by those who are in Springfield?

MR. OLI VERO  Your Honor, appearing on behalf

of Staff witnesses of the Illinois Comrerce
Comm ssion is JimOivero. My busi ness address is
527 East Capitol Avenue, Springfield, Illinois 62701,

and my phone number is 217 area code 785-3808

JUDGE JONES: Thank you. Are there any other
appearances to be entered by those who are physically
present in Springfield at this tinme?

MR. GREER: My name is Daniel --

JUDGE JONES: Just one monent. You will have
to cone up to the mcrophone so that they will be

able to hear you on the phone. Thank you.
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MR. GREER: My name is Daniel J. Greer. | am
manager of Kraft Farms, LLC, 426 South Fifth Street,
Springfield, Illinois 62701, area code
(217) 744-1000.

JUDGE JONES: And could you spell your | ast
name for us, please?

MR. GREER: G- R- E-E-R.

JUDGE JONES: Thank you. And have you filed
any intervening petitions at this time, do you
recal | ?

MR. GREER: No, we have not.

JUDGE JONES: Thank you. Are there any other
appearances to be entered on the record today by
t hose who are physically present in the Springfield
hearing roon? Let the record show there are not, at
| east at this time.

At this time then we will take
appearances for those who are participating by
tel ephone froma variety of |ocations. So you may
proceed with those appearances.

MR. PLI URA: This is Tom Pliura, P-L-1-U-R-A,

attorney for one of the Intervenors, and several
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I ntervenors actually that | will be entering our
appear ance for. My address is P.O. Box 130, LeRoy,
L-E, capital R-O-Y, LeRoy, Illinois 61752, and our
of fice phone is 309 area code, 962-2299.

JUDGE JONES: Thank you. And you are entering
appearances on behalf of those filers of intervening
petitions who have petitions on file at this time, is
that correct?

MR. PLIURA: Yes, | have entered petitions for
i ntervenors and entered our appearance for Carlisle
and DeAnna Kelly already and | anticipate having
quite a few nmore over the next day or so. | have got
t he paperwork done. I just haven't filed them yet,
Judge Jones.

JUDGE JONES: Thank you. We will take other
appearances for the record at this time from others
who are on the phone. You may go ahead

MR. HOLSTINE: Judge, this is Andy Hol stine,
and | am entering an appearance. W have filed an
intervening petition on behalf of the Temple Trust
and the Arnmstrong Trust, and ny business address is

707 Skoki e Boul evard, Suite 500, Northbrook, Illinois

8
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60062. And our general phone line is (847) 272-7360.

JUDGE JONES: Thank you. I think we have some
ot her persons on the phone who intend to enter
appearances, soO you nmay proceed.

MR. FARWELL: Yes, this is Roy Farwell,
F-A-R-WE-L-L, appearing on behalf of the Union
Paci fic Railroad Company which has filed a petition
to intervene. I am addressed at 100 North Broadway,
Suite 1500, St. Louis, Mssouri 63130. Phone nunber
area code (314) 331-0566. | am appearing not as an
attorney but as an enpl oyee representative with
sufficient legal skill as recognized by the
Comm ssion previously under Tools and ask to be able
to participate in that manner.

JUDGE JONES: And what is your position or

capacity?

MR. FARWELL: I am regional counsel here for
the Union Pacific. | am just not a menber of the
Il'linois bar. | do appear regularly before the

Comm ssion on the railroad side.
JUDGE JONES: And are you an enployee of that

conmpany ?
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MR. FARWELL.: Yes, | am

JUDGE JONES: Thank you. Ot her appearances by
whom?

MR. HEALEY: This is Tom Healey, H-E-A-L-E-Y.
I am appearing on behalf of Illinois Central Railroad
Conmpany. I[I1inois Central has not yet filed a
petition to intervene but | did throw an appearance
on while I was out of town just to make sure | got on
the service list. We will be filing a petition to
intervene. Again, | amin-house counsel. My address
Is 17641 South Ashland Avenue and that's in Homewood,
[11inois 60430.

MR. ROBI NSON: Jon Robi nson, that's J-O- N
Robi nson. My office is 202 South Franklin Street,
Second Fl oor, Decatur, Illinois 62523, and | am
appearing on behalf of Mchelle and Ray Preiksaitis,
that's P-R-E-1-K-S-A-1-T-1-S. My phone nunber is
(217) 429-4296, and we have already filed a petition
to intervene.

JUDGE JONES: Thank you. Are there other
appear ances by phone? All right. Let the record

show there are not, at least at this time.

10
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At the prehearing conference this
morning one thing we will be dealing with is
scheduling. We would like to also | ook at the
Petitions for Leave to Intervene and nmay rule on sone
of those as well, particularly if there are no
objections to them

From a schedul i ng standpoint | think
we will proceed with that next. I will ook to the
Comm ssion Staff at this tinme. Does Staff have any
schedul i ng proposals to offer?

MR. OLI VERO.  Your Honor, we had sent a
responsive e-mail to all the parties earlier in the
week i ndicating that, given the nature of the fact
that | believe the conmpany is going to be filing its
direct testimony the end of this week, we were
t hi nki ng of doing a status hearing sometime the week
of October 29 in order to accomodate one of the
Staff witnesses who is currently out of the office.

I n speaking with the conpany this
mor ni ng, they, | guess, have another suggestion to
t hrow out.

JUDGE JONES: So just to clarify what you are

11
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sayi ng, your understanding is that the company will
be filing its direct testimony perhaps sometime this
week and we will check with company counsel with
regard to that, and then your further suggestion was
to set a schedule at sonme point after that to address
schedul i ng?

MR. OLI VERGO Correct, after all the parties
have had a chance to | ook at the testinmony.

JUDGE JONES: So that sort of proposal is
intended to give other parties an opportunity to | ook
at the conpany's direct testimny, was that the idea?

MR. OLIVERO  That's correct. And | hadn't
really heard back. | guess | will go on record. I
hadn't really heard back from anybody not agreeing
with that. I think they had other thoughts, but.

JUDGE JONES: We will give other parties an
opportunity to comment on that if they wish to. What
we will do next, | think, is check with conmpany
counsel here on the status of the direct testinony
filing which was part of the Staff scheduling
proposal, and it sounds as though there may be some

ot her suggestion comng from company counsel with

12
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respect to either a status hearing date or sone
el ement of what the Comm ssion Staff was proposing.
So we will check with company counse
on part of that right now. Before | forget, let me
say that since we have a |lot of persons on the phone
and some here in Springfield, if you would identify
yoursel f before you speak on the record, that will
assi st others in knowing who is doing the speaking.
It will also help our court reporter attribute your
comments to you, not somebody else, for those of you
who are speaking on the phone. So we would
appreciate it if those who do speak on the record
woul d identify yourself in advance of doing so.
Wth respect to the filing of the

conpany's direct testinony, Staff counsel indicated
what he believes is the company's intent in that
regard. At this time et nme check with conmpany
counsel and see if that's the plan.

MR. AMBROSE: Yes

JUDGE JONES: Could you identify yourself?

MR. AMBROSE: Gerald Anbrose on behalf of the

Petitioner, the applicant. Thank you, Your Honor.

13
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have no objection to the Petitions to

have been

Let me first just advise you that we

filed, so if

agenda, hopefully that

counsel this morning a proposal

shar e. |t

first round of

| ntervene that

that was an item on your

will facilitate things.

Now, we had di scussed with Staff

whi ch we want

to

is our intention to file this Friday our

submt four pieces of

t he application and the issues of

testi mony which wil

testimony in this proceeding.

We will

di scuss

need and public

conveni ence and necessity and the propriety of the

filing of
and abilit
construct

i ssues of

t he applicat

ion, fitness and willingness

y of Enbridge to operate the pipeline, to

and operate

em nent domain authority.

t he pipeline, and also the

first items |I mentioned are the statutory criteria,

of course,

pi peli ne under

| ntervenors.

for certification as a conmmon carrier by

t he st at ut e.

So we recognize we have a nunber of

We recogni ze the Staff

has sonme

Those are -- the

scheduling and personal matters that have to be taken

care of.

We think it

woul d be i nmportant

f or

us to

14
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know today and for you to know today what the

position of the intervenors are or will be in this
proceeding. The applications of the intervenors, of
course, don't disclose that, but I think they can

establi sh whether they intend to deny the issues of
need, public convenience and necessity, of fitness
and ability to operate in a proper filing that wil
hel p us understand what is going on here as well as
if there is opposition is to the em nent domain
aspect of the application.
Now, we recognize that M. Maple of

Staff has sonme matters going on, and we think that's
wonderful. A new addition to the famly is al ways
fun for everybody and we synpathize with that.

JUDGE JONES: Let me interrupt you. | am sorry
for doing that, but before we get too deep into the
Conpany's position on what scheduling should | ook

i ke or other people's obligation in this case, |et

me just ask you a question. First, you say that the
company's direct case will be filed by Friday this
week ?

MR. AMBROSE: Yes, we will submt four pieces

15
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of testinmony. We may thereafter supplement that with
one or maybe two nore but | am not sure about that.
So we will give you the four that are the core of the
case on Friday.

JUDGE JONES: Wth respect to the rest of the
conpany's direct case, if there is more to be filed

when woul d that be submtted?

MR. AMBROSE: Well, frankly, | am just not
sure. | don't think that we are really going to do
that, but it is a possibility. | just raise it. But
the four pieces of testinony we will submt on Friday
will constitute the case.

JUDGE JONES: Well, if the company wants to

keep open the option of submtting additional direct
testimony as part of its direct case, that will be
done by when?

MR. AMBROSE: Probably no nore than a couple
weeks, if that | ong.

JUDGE JONES: Okay. Thank you.

MR. AMBROSE: Now , the concept that we
di scussed - -

JUDGE JONES: | am sorry, let me -- | need to

16
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keep this noving along a little bit. Again, | am
sorry for interrupting you, but | think at this point
it mght be an opportunity to give the parties an
opportunity off the record to discuss scheduling with
you and Staff and ot hers.

We have heard what the Staff has
suggested with respect to what needs to happen next
and we have heard when the conpany would be filing
its direct case and possibly some additional direct
testimony if it elects to do so, and we have al so
heard from the applicant. The applicant may have
sonme different -- a different date to propose with
respect to a status possibly. | am not sure. And if
we need to get to that on the record, we will. W
wi |l make sure that you get an opportunity, along
with everybody else, to indicate what you believe
shoul d happen next on behalf of your client and we
will give others the sanme opportunity.

| think right now we kind of have an
i dea of when the testimony filing is headed this way
as well as any additional direct filing that Enbridge

may el ect to make. W have the Staff's scheduling

17



10

11

12

13

14

15

16

17

18

19

20

21

22

suggestion and also an indication that Enbridge may
have a different position on the timng of a status
heari ng and perhaps some ot her things. | recognize
that there are a number of other parties, too, who
would like to weigh in on what should happen next,
too. We will certainly provide that opportunity to
all of you. But right now |l think that we have
enough to work with and we should give the parties an
opportunity off the record to discuss these
scheduling things that we have been discussing at
this point and seeing what you can come up with. And
we will go fromthere

So with that in mnd, let the record
show we hereby go off the record.

MR. AMBROSE: Well, excuse me.

JUDGE JONES: I am sorry, if I mght, we hereby
go off the record to permt Enbridge counsel, Staff
counsel and others to discuss these matters anong
thenmsel ves to see what you believe needs to happen
next. We will hear fromyou when we get back on the
record and anybody that has a proposal to make or a

different view on what someone else is proposing wil

18
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be given the opportunity to voice its position either
today orally or in some other manner such as in
writing.
So at this point we hereby go off the
record for those purposes.
(Wher eupon there was then had an
off-the-record di scussion.)
JUDGE JONES: Back on the record. Let the
record show there was an off-the-record discussion
among the parties for the purposes i ndicated. It was
intended to relate primarily to schedul i ng.
As parties are aware, before we went
off the record Staff counsel, I CC Staff counsel, M.
O ivero, proposed some short term scheduling
involving the filing of the company's direct
testimony and then a status hearing date after that.
There appeared to be some question about whether the
status hearing date was somet hing that other parties,
i ncluding the applicant, were okay with or not.
In any event, just to go back to M.
Oivero for a mnute, your proposal that you made

previously, is that still what you are proposing with

19
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respect to what should happen next?

MR. OLI VERO. Yes, Your Honor, on behalf of the
Staff. I mean, we were actually at the time just
suggesting the status hearing to determ ne how | ong
it would take for Staff in order to file its
testimony and the remai nder of the schedule. The
conmpany, | believe, had other thoughts with respect
to intervenors filing their direct testinmny, and we
really don't have a position on that. But we were
still suggesting the week of October 29 as being the
date for a status hearing to then determ ne further
schedul i ng.

JUDGE JONES: So that further scheduling that
woul d be addressed under your proposal would include
Staff and Intervenor testimony and any ot her
testimony dates in the process, is that -- | amjust
trying to clarify what you were suggesti ng. The 29t h
day, if that were to occur, would be used to address
all further scheduling elements?

MR. OLI VERO Correct, that's right

JUDGE JONES: And is that still what you are
suggesting?

20
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MR. OLI VERG Yes

JUDGE JONES: All right. So let's just focus
on that Staff proposal for the monment which would
involve the filing by Friday by the applicant of its
direct testinmony, possibly sonme additional direct
testimony, and then a status hearing date at which
further scheduling would be addressed.

Does the applicant or any other party
have an objection to what Staff is proposing as just
expl ained by M. O ivero?

MR. AMBROSE: Well, Your Honor, Gerald Ambrose
on behalf of the applicant. Let me just explain for
the record our position, our thought, about this
i ssue we have been di scussing.

And that is, that since the
application has been on file for quite awhil e,
consi derable information is out there, this case is
very simlar to the previous case that the Comm ssion
just decided in April of this year involving a
pi peline like this, that there is no reason for a
| ong period of time for Intervenors. W had sonme

| ong discussions that | won't go into about various
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positions, but it was our view that it would
facilitate the process if the Intervenors would state
their positions and get their testimony in. I
originally suggested a couple weeks, suggested then
three weeks to have that done. | never got any kind
of firmcomm tment from anybody as to when they could
do it.

We are willing to go with the Staff to
have anot her status and get dates settl ed. But at
that point in time we certainly should be able to get
definitive dates from everybody as to when we are
going to do things and those dates should be short
because they will have had the testinmny, they wll
have had all the data responses, they will have had
the application for quite awhile.

So if we are going to do that, then |
woul d suggest, subject to check with M. Maple's
availability, that we have another status on the 30th
whi ch is Tuesday of that week or the 30th or 31st and
do it in the early afternoon and get this schedule
nai |l ed down and keep that schedule on a short basis.

JUDGE JONES: So you are suggesting the date

22
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of - -

MR. AMBROSE: Tuesday the 30th or Wednesday the
31st.

JUDGE JONES: Instead of the 29th?

MR. AMBROSE: Well, yes. Frankly, it is just
kind of personally I couldn't do, the 29th.

JUDGE JONES: So we will hear from ot her
parties with respect to that. So what we essentially
have now, if | understand it, correct ne if | am
wrong, is the Staff suggestion that a shorter
schedul e would involve the conmpany filing their
direct testinmony. That would be foll owed then by a
status hearing on October 29, 30, 31 possibly, at
whi ch further scheduling would be addressed.

Now, do any of the other parties have
any objection to that type of proposal? Putting
aside for a moment the exact date of such a status,
do any of the other parties have any objection to
that type of proposal?

MR. ROBINSON: This is Jon Robinson. MWhile you
were away, | think all of the intervenors'

representatives that | heard come on the |ine agreed

23
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with JimOivero's suggestion that we have this,
whet her it be the first -- the Monday, Tuesday or
Wednesday is up to your schedule, that certainly
wor ks for us and | think that was agreeable. We
couldn't conme to an agreenment because Enbridge
wanted, | think, to have the intervenors file at some
specific date, and we just don't think that we can do
t hat .

So it is agreeable with me on behalf
of my clients, and | suspect it is with the others as
wel | .

MR. PLIURA: Tom Pliura, we are stipulating
that that proposal is fine with them to wait for the
status hearing and then address further scheduling at
that time as recommended by the Staff.

MR. HOLSTINE: This is Andy Hol stine,
intervenor, | am an attorney, and we agree with that
as wel | .

MR. PLIURA: Your Honor, one of the things --

JUDGE JONES: Who is speaking?

MR. PLI URA: Oh, | am sorry, yeah, Tom Pliura.

One of the things that | think we need to discuss

24
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t oday and deci de whether you want to discuss it at
the status hearing is a date, a |ast date, by which
parties can file a notion to intervene. And | don't
know what the usual process for that is, but | would
certainly note there are a significant number of
peopl e that have not yet intervened that wi sh to do
so, and | have encouraged themto do so pronptly.

What are your thoughts or what are the
parties' thoughts on that?

JUDGE JONES: Well, the Rules of Practice
address intervention and | wouldn't have anything to
add to that today. I think that anybody that
intervenes after the date of the initial hearing
woul d - -

MR. PLIURA: Seek | eave?

JUDGE JONES: Wbul d be doing sonething that we
see certainly fromtime to time, but there are some
provisions in the Rules of Practice with respect to
intervention after the initial hearing, and | think
essentially one would take the case where it finds
it, etcetera. So | would sinmply refer potenti al

parties or those asking on their behalf to refer to
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the Rules of Practice with respect to that. To the
extent we need to get nmore specific about that if
particular instances arise that would involve sonme
di sagreenment over the rights of those potenti al
parties, we will deal with that accordingly.

That's all | have to say at this point
with respect to any additional potential intervenors.

MR. AMBROSE: Your Honor, Gerald Anmbrose on
behal f of the applicant again. Let me just make
clear that what we are saying is we accept the Staff
idea with the caveat that at that time we are going
to have dates that these intervening parties can
di scuss and no nmore of, well, we need nmore tine. I
t hi nk we need something specific to | ook at and
deci de upon.

Now, there is another point that has
arisen in the discussions here just as you wal ked
back in the room and that is M. Pliura indicated he
intends or is thinking about filing a challenge to
the Comm ssion's jurisdiction on this matter. I
think if he intends to do that, he should do so

i medi ately and get this thing resolved, if he has
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sonme basis to challenge the Conm ssion's
jurisdiction.

JUDGE JONES: Thank you. M. Pliura, any
comment on that?

MR. PLIURA: Well, | certainly anticipate
filing a challenge to that. It is going to be wholl
dependent on what the direct testinony is that's
going to be submtted, you know, by the applicant
Enbri dge. | really don't anticipate very much of a
probl em.

| think the comment came from
M. Ambrose who | guess commented an opinion that
this was a relatively narrow case and that it seenmed
i ke the only issue was -- if the only issue was
going to be em nent domain, then the parties didn't
need a whole ot of time to address that.

| just mentioned that em nent domain
certainly is not the only issue. | traveled from
Wel don to M. Vernon and learned a little bit nore,
and then we anticipate challenging the jurisdiction
of the Comm ssion on this issue. | don't think it

wi Il take very long, quite frankly, for us to put

y
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together a mption to dismss at all, but we want to
wait until after we see the direct testimony.

MR. AMBROSE: May | respond to that, Your
Honor ?

JUDGE JONES: Go ahead.

MR. AMBROSE: There is absolutely no reason why
he needs to see the direct testimony to challenge the
jurisdiction of the Comm ssion. That could have been
done any tine. It is not dependent upon the
testi mony, besides which he will have it on Friday.
So if he needs it or he thinks he does, he can file
his notion to dism ss on Monday.

JUDGE JONES: M. Pliura, did you have a tinme
frame, a date, in mnd in terms of filing the notion
to dism ss as you propose?

MR. PLIURA: Well, | didn't. Monday is a
hol i day, of course, but | would anticipate 7 to 10
days after Monday, certainly within two weeks after
Monday, we can get that, get something on file. I
would like time to digest whatever it is that they
are going to file on Friday, and I am going to be

| eaving town for a three-day holiday with my famly.
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Sol will just need a little time to |ook at it. I
woul d certainly think that within 14 days of Monday
which is a holiday | could have something on file.

JUDGE JONES: All right. So you are
suggesting, if you are going to file it at all, you
woul d have it on file by October 22?

MR. PLI URA: Yes.

MR. AMBROSE: Again, on behalf of the applicant
| think that's way too much time to bring on the
i ssue of jurisdiction. When there is a basis to say
this Comm ssion doesn't have jurisdiction, it ought

to be grappled with inmmediately.

MR. PLIURA: Well, we are trying to get a hold
of some experts as well. This is Tom Pliura again.
I think it will require some review by experts,

geol ogy and petrol eum experts, so that's in the
process right now. But that just doesn't happen
over ni ght.

MR. AMBROSE: Your Honor, | would just note for
the record that questions of experts on geol ogy and
ot her matters has nothing to do with the jurisdiction

of this Conmm ssi on.

29



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. PLI URA: | think you will see when we file
it that it does.

MR. AMBROSE: I woul d suggest that anybody who
wants to bring on such a notion do so no later than
the 15th of this nonth.

JUDGE JONES: Do ot her parties have any
position on that scheduling matter?

MR. ROBI NSON: Jon Robi nson, | don't. | think
it is your call, Judge.

JUDGE JONES: Anybody el se?

MR. OLIVERO  Staff has no comment, Your Honor.

JUDGE JONES: Assum ng a notion were filed on
the 22nd, Mr. Anmbrose, what date would you propose
for any responses to that motion?

MR. AMBROSE: Since | cannot conceive of the
basis of a nmotion, Your Honor, | guess | am going to
have to say it is going to be at |east as long as he
is going to ask for to respond to it. So | would say
two weeks, all the nore reason why we ought to do it
sooner.

JUDGE JONES: In terms of the period, the

wi ndow, for responding to any notions to dismss
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does any party have any objection to those being due
within two weeks for the time being, assum ng an
October 22 filing date of the motion itself?

MR. ROBI NSON: Jon Robi nson again, | don't have
any objection to that.

JUDGE JONES: Comm ssion Staff?

MR. OLI VERGO We have no objection, either.

JUDGE JONES: Anybody el se?

MR. HOLSTI NE: No objection, this is Andy
Hol stine. That would be November 57

MR. AMBROSE: We don't have the filing date
established yet, do we?

JUDGE JONES: No. One thing still to pin down
is the specific date for the status hearing. Of
course, the easiest thing for me to do would be just
to set one after referring to the cal endar, after
giving the parties a chance to select the date there
t hat woul d best accommodate the group. So for that
limted purpose we hereby go off the record.

(Wher eupon there was then had an
off-the-record di scussion.)

JUDGE JONES: Back on the record. Let the
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record show there was an off-the-record discussion
for the purposes indicated.

Wth respect to the status hearing
date to be used under what's been referred to as
Staff's scheduling proposal, | believe the |esser of
evils appears to be October 31 at 10:00 a.m Let ne
make sure. Does anybody have any objection to that?

MR. AMBROSE: No obj ection on behalf of the
applicant, Your Honor. Thank you.
JUDGE JONES: That's what we will do.

The question was also raised as to
whet her participation by telephone would be
permtted. That question is sort of still under
review, but parties will be advised well in advance
of that date about that option.

As parties are aware, there was also a
di scussion anmong the parties and to sonme extent
di sagreement anmong the parties with respect to the
filing dates or due dates for any motions to dism ss
or other notions seeking simlar relief. | believe
that the two conpeting proposals are October 22 and

October 15. That would be followed by a response
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wi ndow of 14 days from whi chever initial date would
be selected. So I will get back to that in just a
m nut e.

| do need to clarify one thing with
respect to what's going to happen under the
applicant's testimony filing schedule. So,
M. Ambrose, the bulk of that will be filed October
5, is that correct? The bulk of that will be filed
Oct ober 5?

MR. AMBROSE: Your Honor, yes, we will file on

Fri day four pieces of testinmony that will constitute
our case in chief. And | wll state now that that
will be it. As long as we have a reply or rebuttal

date for rebuttal testinony, that's all we need.

JUDGE JONES: So you are not seeking to reserve
the opportunity for supplemental or additional
direct, is that correct?

MR. AMBROSE: No, we will be content with a
reply or rebuttal date.

JUDGE JONES: Okay, thank you. And copies of
that will be served on other parties, correct?

MR. AMBROSE: El ectronically on Friday, yes.
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JUDGE JONES: Electronically you say?

MR. AMBROSE: Yes

JUDGE JONES: All right, thank you. Now, with
respect to the date for any notions to dism ss or
notions seeking simlar relief, we have proposals and
the bases for the proposals on the table.

MR. PLIURA: Tom Pliura proposes October 22.

JUDGE JONES: Correct, right. All right. The
due date for any motions to dism ss or other motions
seeking simlar relief will be Friday, October 19.
Copies of that will be filed electronically on other
parties and on me not | ater than 5:00 p.m on that
date.

At this time a date will also be
provi ded for any responses to that nmotion to dismss,
be they filed by the Applicant or be those responses
filed by other parties, that is other than the
movant. I think the parties had suggested a two-week
wi ndow for that purpose. Accordingly, any such
responses would be due on Friday, Novenber 2.
Anyt hing el se that needs to be

schedul ed with respect to those notions can be taken
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up at the prehearing -- or, | amsorry, the status
hearing on the 31st. But | think we do need to get
the response date in the record today so parties are
aware of what that is so they can plan accordingly.
If we need to add any other dates to that for
replies, etc., that will be dealt with along with

ot her scheduling matters on October 31.

So that's what we will do with that.
Any questions about how that works? All right. Let
the record show there is not. And again that date
for the filing of those motions will apply to any

party that wishes to file a notion seeking such
relief. As noted, the response date applies not only
to the applicant but also to any other party who
wi shes to respond.

Hang on one nmonment while | briefly
| ook over the notes here.

(Pause.)

| think that's it then for today's
purposes. Let me briefly check with the parties to
make sure. I's there anything else before we concl ude

today's prehearing conference?
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MR. OLI VERO Judge, you had raised an issue
about the Petitions to Intervene, and | was just
going to add that as |long as conmpany has no
obj ections, Staff has no objections.

JUDGE JONES: That's a good point. | ran a
little longer than parties may have bl ocked out.
Does anybody have my problem taking up those
intervening petitions at this tinme?

MR. AMBROSE: No, Your Honor.

JUDGE JONES: All right. Let the record show
there was no objection. We will go ahead and take
those up right now

Let ne just ask up front does any
party have any objection to any of the Petitions for
Leave to Intervene that had been filed to date?

MR. AMBROSE: Applicant has no objection to any
of those that have been filed to date, Your Honor.

JUDGE JONES: All right. Thank you. Anybody
el se?

MR. ROBI NSON: No.

JUDGE JONES: Who was that?

MR. ANMBROSE: That was Jon Robi nson.
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JUDGE JONES: Thank you. Let the record show
that all Petitions for Leave to Intervene that have
been filed to date are hereby granted. | am not
going to read those into the record at this time.

The Petitions for Leave to Intervene that have been
filed are all shown on the docket sheet section of
the e-Docket docketing system So all those being
granted at this time are the ones that are shown as
havi ng been filed today as they appear on the
e- Docket system There will be further documentation
of that on e-Docket with respect to specifically
whi ch ones are being granted, but | will not require
anyone to sit here and listen to me read through
those at this time, unless some party sees a need for
t hat .

Does anybody have an objection to that
sort of abbreviated procedure?

MR. AMBROSE: No obj ection by the applicant,
Your Honor.

JUDGE JONES: All right. Let the record show
that that is what we will do. So that is the ruling.

All Petitions for Leave to Intervene filed by today
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are granted.
Anyt hing else? All right. Let the
record show - -

MR. HEALEY: Your Honor, this is Tom Heal ey
with Illinois Central. To be clear, there has not
been a deadline yet for filing Petitions to
I ntervene, correct?

JUDGE JONES: The Rul es of Practice speak for

t henmsel ves on that. I don't have anything else to
say about it. They provide guidance in there with
respect to dates for filing intervening petitions and

what happens to those that are submtted after the
initial hearing date. So | will leave it at that for
now. To the extent that filings are made that result
in di sagreements over intervention or intervenor's
rights, we will deal with those as necessary.

Anyone else? All right. Let the
record show no other matters will be taken up today
At this time let the record show this prehearing
conference hearing is over. Thanks to all the
parties for your participation and your work in

com ng up with sonme shortened schedul i ng.
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At this time let the record show this
matter i s hereby continued to a status hearing date
which will be used to address further scheduling and
ot her prehearing conference matters as needed which
will be held on October 31 at 10:00 a.m  Thank you.
Have a good rest of the day.

(Wher eupon the hearing in this
matter was continued unti
Oct ober 31, 2007, at 10:00 a.m

in Springfield, Illinois.)
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